Montgomery ISD

Criminal Records Check Flow Chart

HR Internal Operating Procedures

e All deferred adjudications, convictions, and no lo contendres must be disclosed in accordance with DH (LOCAL).
e No offenses occurring prior to the applicant’s/current employee’s 18" birthday should be disclosed.
o If the offense was dismissed, the applicant/current employee is not required to have disclosed the Incident on the

application.

e If there is no disposition noted on the report or the charges were withdrawn, the applicant/current employee will

provide the district with an appropriate court document to be considered by the district.

Current Employee

l

Applicant

A

Did the employee comply with
DH (Local) by reporting to the
campus/department

supervisor that criminal
charges were brought against
the employee?

IF CONVICTED
Did the applicant disclose the
offense on the application?

v

Employee may be Was the offense a non-reviewable offense?
subject to disciplinary Including:
action for failure to
Comp|y with Board Criminal Homicide Murder
Policy DH (Local) Capital Murder Rape
and/or clause 2 of the Public Lewdness Sexual Assault
MISD employment Injury to a Child Arson
contract. Aggravated Sexual Assault Robbery
Indecency with a Child Obscenity
Abandoning or Endangering a Child
Sale or Purchase of a Child
Kidnapping & False Imprisonment
Prohibited Sexual Conduct

The applicant may
not be considered
for employment
with MISD

Generally ineligible for initial or continued employment—
Consult with Director of HR and Attorney— Take
appropriate action— Refer to Eligibility Checklist
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Is the offense a felony?

!

Did the felony take place 10 or more years ago?

The offense is a misdemeanor

¢

Employee may Generally ineligible for
continue initial or continued

employment and employment- Consult
applicant may be with Director of HR
considered for and Attorney- Take
employment with appropriate action-
MISD Refer to Eligibility

Checklist

A 4

Is the offense a Class A misdemeanor?

Did the offense take place more than 5 years ago?

Yes No

v
Did the Class B or C Misdemeanor involve Moral
Turpitude?
Including:

Dishonesty; fraud; deceit; misrepresentation;
Deliberate violence;

Base; vile, or depraved acts that are intended to
arouse or gratify the sexual desire of the actor;
Felony possession, transfer, sell, distribution, or
conspiracy to possess, transfer, sell, or distribute
any controlled substance defined in Chapter 481 of
the Health and Safety Code;

Acts constituting public intoxication, operating a
motor vehicle while under the influence of alcohol,
or disorderly conduct, if any two or more acts are
committed within any 12-month period; or Acts
constituting abuse under the Texas Family Code
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Employee may
continue employment
and applicant may be

considered for

employment with
MISD unless position
sough/held is
incompatible with
offense (e.g., alcohol-
related offenses for
persons required to
drive district vehicle
cannot have occurred
within 10 years/theft-
type offenses for
persons required to
handle district funds
cannot have occurred
with 10 years).
Consult with Director
of HR and Attorney.

Generally ineligible
for initial
employment—
Consult with Director
of HR and Attorney—
Take appropriate
action— Refer to
Eligibility Checklist

+

Did the Class B or C
Misdemeanor take
place 3 or more years
ago?

Employee may
continue employment
and applicant may be

considered for

employment with
MISD

¢

Employee may
continue
employment and
applicant may be
considered for
employment with
MISD

Generally ineligible for
initial employment—
Consult with Director of
HR and Attorney— Take
appropriate action— Refer
to Eligibility Checklist

Does the report show that one or more criminal charges were “withdrawn” ?

If so, a letter must be sent to the employee requesting a written explanation of the circumstances of the arrest
and charges. Additionally, the letter must require the employee to provide HR with a certified copy of the
court paperwork showing the final disposition of each and every charge.

Is the disposition of any reported offense missing (does not show up on the report)?

If so, a letter must be sent to the employee requesting that the employee explain in writing the circumstances
for each charge and the employee must also provide a certified copy of the court paperwork showing the final
disposition of the charge.

ELIGIBILITY CHECKLIST:

1. Consider the totality of the circumstances
2. Consider whether and to what extent the criminal conviction is related to (or would bear on) the job

position as issue, including “Safety-Sensitive” positions
3. Consider rehabilitation by the individual, if any

4. Consider the business necessity of placing or refraining from placing the individual in the job position

at issue

5. Consider the nature and gravity of the offense

6. Consider the amount of time since the conviction and/or completion of the sentence
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